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In recent years, it has become common to lament America’s ever-deepening descent into a sea of litigiousness.
Although the statistical validity of these claims is questionable, “litigation anxiety” has a real impact on the strategic and
operational decisions of business as well as tort legislation.
Indeed, a wide variety of factors influence an individual’s decision to pursue a legal remedy for some perceived
damage or injury.1 The most constant, if not only universal, factor in forecasting this propensity toward “disputing” is the
influence of cultural norms. Norms are societal expectations of how one is to act. As they relate to litigation, they tell us
whether and under what circumstances society deems litigation is appropriate. More specifically, they tell us whether putative
plaintiffs will be lauded or stigmatized by society.
Societies communicate their norms in a myriad of ways. Twentieth century America saw mass media become a
primary conduit for such messages; and television is now the dominant mode among these. Generally, audiences come to
perceive behaviors portrayed frequently on television as normal or appropriate (or as imbued with the values consistent with
their portrayals) and to perceive others (typically, those portrayed less frequently or negatively) as shameful or “wrong.”
In the last decade, television has given birth to a new source of legal “information”: the syndicated television
courtroom, or syndi-court. Just as other media sources of law signal both social and legal rules about litigation, so too does
syndi-court. Due to its ubiquity and unique digestibility, syndi-court exerts a previously-unknown normative force on the
public’s perception of litigation, its processes, and players. Thus, it is important to ascertain what influence syndi-court might
exact, what norms it promotes, and whether there exists evidence that these messages may, ultimately, materialize into litigious
behaviors.
Consequently, this paper investigates and quantifies syndi-court’s function as messenger of social norms regarding
litigation. It begins with a brief discussion of litigation’s impact on business and the popular perception of the “litigation
explosion.” It then explains the influence of social norms on this perception and their expression though the media, primarily,
television. Next, it turns to the phenomenon of syndi-court, suggesting that its constant parade of litigants, acting without
counsel, and litigating often trivial matters may signal a societal endorsement of litigation.
These suppositions of litigiousness are tested through 2 related empirical studies – one of prospective jurors and one
of college students – measuring viewer and non-viewer attitudes about litigation, pro se representation, and the tendency to
support syndi-court representations of judicial behavior.
The results support the thesis that syndi-court’s portrayals of litigation cultivate viewer attitudes, generally, and
attitudes favoring litigation and pro se litigation, specifically. Ultimately, this paper concludes that such norms promote a
propensity toward suit (and pro se suit) where it otherwise would not exist, indeed, that it promotes litigiousness. This
cultivates plaintiffs, people who are increasingly prone to sue their neighbor, small businesses and service providers, and even
larger corporate entities. In the end, more people considering suit means greater expense for business.
Costs of Litigiousness
Businesses fear litigation perhaps now more than ever.2 This fear is fueled by a perception that American society has
become increasingly litigious3 and American juries increasingly pro-plaintiff.4 Accordingly, businesses fear they will be sued
unfairly 5 and lose.6 Litigation anxiety influences a number of business-7 and litigation-related decisions, including how claims
are handled and whether, when, and with whom to settle.8 In fact, in one study, 80% of corporate executives stated that the
fear of suit impacted business decision-making more now than 10 years ago,9 and 60% of those surveyed insisted that civil
litigation hampered the ability of US businesses to compete globally.10
Although the expense of litigation to business is commonly calculated in terms of monetary judgments after trial, the
mere act of a plaintiff filing suit amounts to an expense for business.11 “Anyone can file a suit forcing a corporation to spend
millions defending itself, and those costs are passed on to you and me. . . .”12 Even when suits are frivolous, business must
respond.13 They might introduce additional training for customer service staff, generate form letters of refusal, apology, and
recall, add legal staff, or increase the work for retained or corporate counsel. The involvement of counsel also translates to
expense:14 counsel will be forced to communicate with plaintiffs (and plaintiff’s counsel), draft letters, file motions, take
depositions, and engage in other pre-trial strategies.15
If news of suit spreads, regardless of the claim’s underlying validity, copycat suits may abound,16 further increasing
“response costs.” Further, any suit, including those devoid of merit, will likely cause public image problems for business.
Responsive PR campaigns to contain that damage17 will add to the legal tab.

Of course, if a plaintiff’s legal claims are strong, even greater expense is forecast. A plaintiff may recover a monetary
judgment including attorney’s fees 18 and punitive damages.19 Yet, even if the parties avoid trial, it will generally be through
settlement,20 again, requiring a payout by business.21 Thus, if such payouts are frequent or insured, the company’s insurance
premiums will increase.22
Perceptions of American Litigiousness
The allegation of a growing propensity toward litigation notwithstanding, there has been great debate regarding its
accuracy. Since the 1970s through the 1990’s tort reform movement,23 politicians and the press asserted a litigation
explosion.24 Indeed, in 1994, the Republican Party proclaimed that “[a]lmost everyone agrees America has become a litigious
society. . . ,”25 and declared war against tort litigation with its Contract With America.26 Nonetheless, many dispute this claim
of litigiousness in American society as ranging from sloppy legal scholarship 27 to all out propaganda.28 These scholars have
found a low ratio of claims to lawsuits, showing that most Americans entitled to bring legal claims do not do so.29
Unfortunately, statistics analyzing civil filings, numbers of plaintiffs, and tort awards from the 1980’s 30 through mid1990s do not dispose of one conclusion in favor of the other. Rather, depending on the data, they can support both that
litigation increased31 and remained the constant or decreased.32
Norms of Litigious Behaviors
Historically, Americans have expressed both stronger and weaker proclivities toward suit.33 Sometimes, the
prevalence or rarity of suit can be explained by changes in the law. For instance, tort liabilities 34 and remedies 35 can expand or
contract and procedural barriers 36 can be erected or decimated. Other times, the popularity of suit is influenced by business
cycles.37 Yet, as important as these factors may be in calculating suit, they neither operate in every instance nor alone.
Arguably, the only constant in the equation of citizens pursuing or avoiding suit is the influence of social norms.
Norms
Although there are many definitions,38 generally, social norms are societal expectations of how one is to act. They
tell us what others deem right or wrong,39 thereby permitting us to conform to these guidelines.40 Norms may refer to table
manners, relinquishing a seat on the bus, recycling, wearing a helmet while biking,41 or clothing in public.42
Social norms play a part in determining choices 43 and behaviors.44 Although individuals may comply with norms out
of an internal sense of duty, fear of opprobrium, or perceived negative reputational consequences,45 often, they obey out of a
desire for social esteem. 46 People act like they believe others do to invite approval or to avoid disapproval.47 Indeed, norms are
commonly described as informal mechanisms of social control.48
Two critical aspects of normative force and formation49 are consensus and publicity. Simply, norms require an
apparent consensus view within the population and that that consensus be publicized to the relevant population.50 Absent
publicity, individuals will not have a known standard against which to judge or model their behavior:51 A particular behavior
may be popular or vilified statistically, but, if the members of the social group are unaware of this numerical consensus, it will
not materialize into a normative force influencing behavior.52 Rather, the following or eschewing of such behavior exists
independent of any normative influence.53
Social Norms and Litigation
Just as norms influence a myriad of other attitudes and behaviors, they also influence attitudes and behaviors
regarding litigation.54 In the US, a cultural environment surrounds litigation that signals what is an injury, what to do about
it,55 and what society’s reaction to suit and those who sue will or should be.56
Before a person initiates the process of litigation, she must identify what she believes to be a legal claim. Many
injury victims do not realize that they have viable legal claims, and, therefore, do not sue.57 Once a claim is identified, the
aggrieved must decide whether to pursue it and to what extent. She might complain to a company’s customer service
department, draft a letter, turn to the local Better Business Bureau for intervention, consult an attorney, or file a claim in Small
Claims or State Civil Court. These litigation-oriented decisions are made with reference to social norms of suit and plaintiffs.58
For example, many people believe that litigation is demeaning or bad.59 Relatedly, a significant portion of the public
believes that plaintiffs bring unjustified lawsuits, and, therefore, derogates plaintiffs as “blameworthy”60 or greedy.61 When
pursuing litigation is seen as shameful,62 legitimately aggrieved people will lump it 63 to avoid this stigma.64 Simply, they do
not want to be seen as the type of person who goes to court.65 Conversely, when society’s messages deem litigation as
“normal” or worthy of respect, citizens will be more prone to litigate. (Either the stigma 66 or shame 67 of suit is eliminated, thus
no risk of lowering social esteem, or the popularity and normalcy associated with suit provides a mechanism to heighten
esteem).

Thus, social norms are a gatekeeper of sorts, regulating access to the legal system: They dissuade people from
litigation, when the collective consciousness deems lawsuits wrong, and inviting in potential litigants, when it deems litigation
acceptable.

The Normative Influence of the Media
One source that both shapes and transmits norms is the media.68 “What we learn about social issues generally comes
to us through some type of media, broadcast or print.”69 Individuals draw inferences from the behavior of others,70 and media
is a mechanism that tells them, accurately or not, what that behavior is.
For example, in the 19th century, Americans were accustomed to living with adversity. They accepted whatever fate
visited upon them, and did not look for another party to whom to shift losses. This belief system discouraged suit.71 Later, the
growing industrial economy favored businesses in the developing tort system. 72
Eventually, the number of severe industrial accidents 73 skyrocketed, and were publicized by the media. Newspapers
stories portrayed business as culpable, evil, and exploitative of the common person. They spoke of worthy victims,
increasingly frequent protests by average workers of against unsafe working conditions,74 and devastating injuries.75 The tone
and content of thes e stories indicated that litigation – particularly against big business – and plaintiffs were more palatable,
even positive. This helped usher in new societal attitudes.76 Soon, society, that had previously frowned upon litigation, began
to express attitudes and behaviors compliant with this view.77 Indeed, people began to sue in greater numbers.78
By the 1970’s,79 suit reached critical mass. Businesses, special interest groups, and political allies began reciting the
woes of the legal system, recounting legal mythologies of unjustified suit and out of control juries.80 They said that only
through reform could the damage to American society (and its economy) be averted.81 By the early 1990s, the media had
picked up on this rhetoric.82 The National Law Journal announced “The Hundred Years’ (Tort) War,”83 and other media
outlets proclaimed that Americans were “sue-happy.”84 Media coverage of litigation buttressed this “conclusion.” During this
time, news publications and broadcasts overrepresented sensational tort stories (distorting the realities of litigation); 85 it spoke
of punitive damages in 21% of those reports, although punitive damages are awarded in only 4.6% of cases.86 Even now, the
media is 12 times more likely to report verdicts for plaintiffs 87 than for defendants.
With this shift in coverage, again, came another shift in public attitudes.88 This time, however, the public expressed
disfavor of lawsuits and those who used them. Indeed, Marc Galanter has found that many of the media culture stories about
out of control jurors and the litigation explosion have influenced public opinions but are incorrect.89 In short, historically,
lawsuits have been uncommon when societal attitudes disfavored them and more common when society and the media’s
coverage did.
As Seen on TV
Although the media includes newspapers, film, and radio, presently, its primary mode of normative transmission is
television.90 The public receives much of its information from what it sees on TV91 and integrates this information into its
knowledge structures.92 ”People view a behavior as correct in a situation to the degree that they see others performing it. The
reactions of others thus serves as ‘proof’ that the behavior is appropriate”93 and television displays the “social proof” necessary
to develop social norms.
As explained by cultivation theory, television’s images tell us how things work and what to do.94 Hence, they
socialize viewers.95 These reconstructed realities 96 then become schemata97 that viewers use to support their attitudes and
behaviors.98 Indeed, significant exposure to the reconstructed realities of television can produce perceptions of reality that are
different from those held by people who do not watch television.99 Specifically, audiences come to perceive behaviors
portrayed frequently in the media as normal and, therefore, more acceptable.100 Hence, watching a significant amount of
television will lead viewers to hold beliefs consistent with those regularly depicted in that medium. 101 Cultivation theory
investigates the relationship between exposure to television and certain beliefs about the world,102 specifically, beliefs
consistent with the media imagery.103
The educational force of television also extends to the law.104 Television transmits an enormous amount of
information about law to the viewing public.105 Indeed, it has become not only our most common window106 into the
courtroom, 107 but also our most powerful institutionalized messenger of law.108 Its model of law nurtures assumptions about
both the procedures and commonness of “litigation.” It socializes individuals regarding the way in which one should behave
when wronged, and signals what behaviors are frowned upon. Television thus creates knowledge and reality.”109 The impact
is further heightened, since most Americans do not have a great deal of personal experience to displace the information “as
seen on TV.”110
Syndi-Court
In the last decade, a new media source of litigation has metastasized into the public consciousness: the syndicated
television courtroom. Deemed the “hottest trend in daytime television,”111 the proliferation of syndicated television courtrooms
like Judge Judy and The People’s Court mark the beginning of a new legal information era.112
Syndi-court’s characteristics make its potential for public influence unique among televised sources of law.113 Unlike
periodic reporting of noteworthy trial and appellate decisions114 by network news outlets or Court TV, syndi-court has a
regular, substantial audience.115 Whereas ratings confirm rabid, daily interest in syndi-courts, Court TV must struggles to

garner 500,000 viewers 116 – and can do so only by replacing its reality legal coverage with movies and “NYPD Blue” repeats.
While Court TV has been described as “stand[ing] out because of its tediousness,”117 syndi-court is produced to be interesting
and quick, averaging 2 cases per 22 minute show. Its content is also accessible: simple, dichotomous conflicts and parties, and
speedy resolutions.118 According to one critic, people “like these little morality plays.”119
Syndi-court offers a consistency unlike any other form of media-produced law. These courtrooms are broadcast daily
instead of sporadically, and cumulatively reflect a homogenous format. Thus, the images and lessons promote a unified body
of information. Moreover, syndi-court is easy to find on the dial – any weekday, anyone with a television set120 can tune in to
one or many such courtrooms. A cable subscription or satellite dish is not a pre-requisite. By contrast, televised trials, such as
those on Court TV or of high-profile cases,121 are generally too infrequent and unique to educate the public.122 They may
temporarily excite interest, tend to fixate viewers on sensational political lures rather than the less sexy legal issues.123
The ubiquity and digestibility of syndi-court and its messages heighten its potential for cultivating social norms.124
Just as, in the past, media messages shaped and transmitted public attitudes about litigation, syndi-court may transmit norms 125
about the social acceptability of litigation and any stigmas associated with being a plaintiff.126 They may communicate an
apparent behavioral consensus, thus ushering in a new norm, or publicize an emerging norm for others to follow.127
What Is The Message?
Media messages of past decades have swung from the culpability of business to the impropriety of suit. In this
context, it is also important to consider what specific messages syndi-court may send to the viewing public.
Presently, there are a dozen syndi-courts airing daily and many markets broadcast 3-4 hours of syndi-court daily. At
an average of 2+ cases per ½ hour show, regular viewers see 120-150 litigants per week and more than 3,200 plaintiffs per
year.128 This constant parade of litigants, of pro se plaintiffs, and of commonly trivial causes of action may signal that both
litigation and pro se129 representation are common, viable, and accepted. This parade would either eliminate any stigma
associated with litigation, affirmatively encourage suit, or both. Consequently, people who have previously eschewed
litigation or airing their grievances in public out of shame, embarrassment, or fear of social disapproval, would be more
inclined to sue. Similarly, as viewers compare their own legal problems to the menial nature of many of the disputes broadcast
on TV, they might conclude that, if grievances broadcast on television deserve litigation, so do their own. Finally, “little-guy”
litigants championing their own causes may also encourage some litigants who would otherwise employ counsel to go it alone,
and enhance an already-existing tendency toward pro se representation in others. All contribute to litigiousness.
As reasonable conclusions, these effects of syndi-court on litigious attitudes are interesting cocktail party far, yet,
there is some evidence that syndi-court is already promoting these effects on the justice system, particularly with regard to pro
se litigation. Since the blossoming of the syndi-court genre, those employed by the justice system have insisted that
“unrepresented litigants are flooding the courts”130 and that the number of pro se filings have increased.131 Though the exact
number of pro se litigants is unknown,132 their numbers are believed to be significant.133 Courtwatchers, too, attribute the
increase in pro se litigation, in part, to the abundance of court programs on television.134 Furthermore, an assistant court
executive in California related that one pro se litigant explained that he and his wife obtained all of their information about the
courts from watching Judge Judy.135 A Circuit Court Judge in Illinois also attributed the rise in self-representation to cameras
in the courtroom: because people now see what occurs inside the courtroom, they believe that they are capable of litigating on
their own behalf.136
Empirical Investigation: The Normative Impact of Syndi-Court
Relying on the above literature as support, 2 studies were undertaken to ascertain the normative influence of syndicourt in promoting litigiousness. As such normative influence (or cultivation effect) begins with identifying any relationship
between frequent viewing of syndi-court and holding beliefs consistent with the primary images of that forum, 2 hypotheses
were posited:
(1)

Generally, syndi-court exacts a cultivation effect, as demonstrated by frequent viewers entertaining
beliefs consistent with syndi-court imagery; and

(2)

Specifically, among those beliefs, frequent viewers will express attitudes consistent with the norms put
forth by syndi-court, i.e., those favoring: (a) pro se litigation, (b) litigation, and (c) judicial behaviors as
exemplified by syndi-court judges.

The Juror Study137
241 prospective jurors from Manhattan, the District of Columbia, and Hackensack, New Jersey were sampled. Prior
to entering the courthouse (and, in some instances, during breaks), individuals were approached, identified as appearing for
jury duty, and asked to complete a questionnaire. (No individual believed to be a juror was excluded). Questions relevant here
measured syndi-court viewing habits, expressed propensity toward pro se litigation, expressed propensity toward litigation, and

opinions regarding judicial behavior. In exchange for their participation, jurors received candy bars and the elite pens used to
complete the questionnaires and candy bars. Individuals or questionnaires demonstrating obvious English language barriers
and those that were substantially incomplete were discarded. Of the 241 surveys collected,138 225 (93.3%) were analyzed.
Findings: Pro Se Representation
T o isolate any connection between syndi-court viewing and certain factors contemplated by the questionnaire,
respondents were first identified as either frequent viewers [FV] or non-viewers [NV].139 Of the 225 juror responses analyzed,
149 (66.2%) were FV and 76 (33.78%) NV.
As summarized in Table I below, statistically significant differences emerged between the frequent viewer and nonviewer responses to the following questions (P< .05):
I
___ would consider representing myself in court without the aid of an attorney
___ would NOT consider representing myself in court without the aid of an attorney
If I was unable to afford an attorney, I
___ would appear in court without the aid of an attorney
___ would NOT appear in court without the aid of an attorney
Table I
Sample

FV =149
NV =76
t value

would consider appearing would appear pro
pro se
se
x140
SD
x
SD
.55
.499
.59
.4917
.16
.367
.184
.39
6.647*
6.763*
* designates statis tically-significant results

Findings: Attitudes Toward Litigiousness
As summarized in Table II below, statistically significant differences (P< .05)141 also emerged between FV and NV
responses to of the following questions pertaining to potential for entertaining litigation:
I
___ would consider bringing a claim in court
___ would NOT consider bringing a claim in court
I
___ would bring a claim in court
___ would NOT bring a claim in court

Table II
Sample

FV
NV
t value

would consider
would bring a claim
bringing claim
X
SD
x
SD
.86
.349
.745
.437
.76
.43
.5
.5
1.767*
3.65*
* designates statistically-significant results

Findings: Attitudes Regarding Judicial Behaviors

In addition to litigiousness and expressed propensity toward pro se representation, the Juror Study also considered
whether frequent viewers held beliefs consistent with the imagery of syndi-court.
As displayed in Table III, data indicated that a significant portion of frequent viewers expressed beliefs about judges
mirroring those seen on the television screen, regardless of whether these beliefs were consistent with reality. Frequent
viewers held beliefs consistent with syndi-court’s representation of judges to a statistically significant degree (P<.0005) than
their non-viewing counterparts.

Table III: Views Consistent With Syndi -Court Imagery

FV
NV

Judges should have opinion
regarding verdict

judge should ask questions during trial

75%
48.6%

82.5%
38.16%

should “be aggressive with litigants
or express displeasure with their
testimony”
63.76%
26.32%

Follow-Up Regarding Pro Se Litigation: The Student Study
The second study investigated attitudes and propensities toward pro se litigation amo ng 88 college students at a
private college. Over a 2-day span, 39 students in an introductory-level business class and 68 students in the students cafeteria
completed a 1-page survey. Respondents answered questions (among others) measuring syndi-court viewing habits, law
viewing habits,142 and propensity toward self-representation in various civil and criminal contexts.143 These were then
translated into “high risk” and “low risk” categories 144 to obtain data on whether any propensity toward self-representation
existed regardless of level of legal jeopardy.
Findings: Pro Se Litigation (II)
Again, respondents were identified and divided as frequent viewers and non-viewers, as defined in the Juror Study.
Additionally, because of the more inclusive question pertaining to watching “law” television shows, respondents who watched
only law dramas (and, thus, were neither “frequent viewers” or “non-viewers” as defined in Study I) were excluded from
analysis herein (n=22). Of the remaining 64 questionnaires analyzed, 45 (70.3%) were FV and 19 (29.69%) NV.
As summarized in Table IV below, statistically significant differences again emerged between the frequent and nonfrequent viewers (P<.05). This time, however, those differences were apparent only at the low risk/ jeopardy levels. No
difference was found when respondents contemplated high risk/ jeopardy situations. Rather, it appeared that, where
respondents were faced with high levels of risk/ jeopardy, they rejected the potential of pro se representation, notwithstanding
viewing profiles.

Table IV: Expressed Propensity For Self-Representation
Level of Risk/ Jeopardy
civil low
criminal low
civil high
criminal high

FV (n=45)
NV (n=19)
X
SD
x
SD
.62
.49
.26
.452
.64
.484
.32
.478
.20
.405
.105 .315
.022 .149
.05
.229
* designates statistically-significant results

t value
2.625*
5.13*
1.11
.642

Table V summarizes some of the proportions regarding the views of frequent viewers and non-viewers.

Table V: Comparison Between FV and NV
Syndi -court characteristic
Judges should speak, ask questions
Judges should be aggressive
Would appear pro se (low risk)
Would bring claim

Proportion FV
83.5%
64%
62%
74.5%

Proportion NV
38%
26%
26%
50%

Would consider claim

86%

76%

Results
The cumulative results confirm what Neilsen ratings tell us: that a significant percentage of the population watches
syndi-court, frequently. Although the proportion of frequent viewers was slightly higher in the Student Study than in the main,
Juror Study, they were still within the same range.
More importantly, the results support that frequent viewers of syndi-court hold a number of views regarding litigation
that not only differ from those held by non-viewers, but also conform to the predominant imagery of the syndi-court genre. For
the most part, this supports the hypotheses proposed, i.e., normative cultivation and expression of attitudes consistent with
syndi-court imagery.
First, both the Juror Study and the Student Study demonstrate that frequent viewers express a propensity toward pro se
representation (Tables I and IV). Non-viewers, by contrast, do not. As clarified by the follow-up Student Study, this difference
is evident only in the “low” risk/ jeopardy categories,145 the situations most resembling those of syndi-court: Notably, frequent
viewers do not express this propensity, and no difference is apparent in high risk/ jeopardy situations – situations unlike any
represented on syndi-court.
Second, the Juror Study suggests that frequent viewers appear more disposed toward considering litigation than do
non-viewers (Table II). Although statistical differences on this measure are not as pronounced as those on other measures (pro
se, judicial characteristics), they are, nonetheless, significant. Interestingly, where these responses of frequent viewers and
non-viewers are closest proportionally, it does not appear that both groups begin to move toward a center, but that non-viewers
begin to look more like those of frequent viewers. Furthermore, like findings regarding pro se propensities, the attitude
expressed by frequent viewers complies with that promoted daily on syndi-court.
Finally, frequent viewers entertain very different views about appropriate judge behaviors than do non-viewers. These
differences are the most pronounced among those investigated. As displayed in Tables III and V, frequent viewers believe that
judges should ask questions during trial and act aggressively with litigants. It appears that frequent viewers believe that real
judges will and should act like their syndi-court counterparts. Although these opinions about judicial behavior do not speak to
the normative development of litigious attitudes (the focus of this paper), they, nevertheless, support the normative influences
of television.
Discussion: Developing Norms of Litigiousness
The significance of these results extends beyond their description of frequent viewers or support for normative
cultivation. They also suggest the specific norms that syndi-court publicizes, accurate or not, about litigation: acceptance of
suit, commonality of pro se representation, and the courtroom as a forum for all manner of disputes. These forecast a brewing
storm of litigiousness.
By presenting one hundred people weekly litigating claims, syndi-court apparently communicates to the public that
litigation is a behavior engaged in by many regular folk. It is neither reserved for the rich, nor practiced by only deviant
“troublemakers.” This portrayal of litigation as shockingly common, reduces any stigma associated with the behavior of suit,
perhaps, even replacing it with a societal endorsement. Either disempowers the social gatekeepers to suit of loss of esteem and
public scrutiny. Therefore, as fewer people are no longer deterred from litigious behavior, such behavior is likely to increase;
as more people are encouraged to accept this behavior, such behavior is likely to increase.
Additionally, showcasing litigants operating without the aid of a lawyer furthers impressions favoring not only
litigation but also pro se litigation. That respondents in the Student Study affirmatively stated that they would pursue pro se
litigation in certain instances, necessarily evinces some degree of favor toward pursuing litigation, generally. Moreover,
focusing on average people directing their own cases (often to victory), shows that pro se representation is both a reasonable
alternative to representation by paid counsel and something that virtually anyone can handle. This option endorses a way
around one economic gatekeeper to suit, i.e., the expense of counsel, that sometimes prevents individuals from pursuing
litigation.
Indeed, some have asserted that the increase in pro se litigation is due to the lack of affordable legal services for the
poor and middle class.146 Aggrieved individuals, thus, forgo assertion of their legal rights, because they cannot afford an
attorney.147 Yet, pro se representation eliminates this expense, thereby clearing a path into the courtroom. 148 In fact, according
to a New York State Bar Association survey, “[t]he costs of legal services, or least their perceived cost, is encouraging a trend
toward pro se litigation among middle income New Yorkers. . . .”149 As this transforms individuals who would otherwise be
economically-bared from suit into potential litigants, it contributes to litigiousness.150
Similarly, the promotion of pro se litigation eliminates another potential gatekeeper to suit: a bad legal claim. Even
those who wish to litigate perceived legal claims can not do so unless a lawyer agrees to take their case. Generally, a lawyer
will decline to do so where a viable claim is absent and/ or the likelihood of success or significant monetary recovery is low.151
Therefore, much as the expense of counsel may prevent people from suing, so may an attorney refusal (or her expert opinion

that the case is meritless). Yet, where a person acts without counsel, she circumvents such refusal, and, in spite of a nonexistent claim, can initiate litigation.152 As this also removes a gatekeeper to litigation, it, too, may contribute to litigiousness.
Finally, the types of disputes showcased on syndi-court might also enhance tendencies toward litigation. On syndicourt, no dispute is too minor and no sum too small to warrant suit. This communicates that litigation to address trivial or
moral issue is acceptable. Thus, when comparing syndi-court disputes to their own, viewers who may not otherwise have
considered their dispute worth pursuing through litigation might conclude that theirs also deserves judicial redress. This
substantially lowers the bar to “legal claims” and opens the doors to the courtroom much wider for all manner of trifling
problems.
Ultimately, these norms favoring litigation may be actualized as litigious behavior. More citizens will be prone to
consider litigation, or pro se litigation, as a socially acceptable options. This cultivates plaintiffs, people who are increasingly
prone to sue their neighbor, small businesses, and even larger corporate entities. In the end, more plaintiffs and more people
even considering the preliminary steps toward suit, means greater expense for business.153
Study Limitations
Social science research generally and cultivation and normative investigations specifically suffer from the inability to
distinguish causation from correlation. Therefore, it cannot be ascertained whether television, or syndi-court, does, indeed,
cultivate these attitudes toward litigation, and, therefore, promote norms favoring litigiousness, or whether these attitudes exist
independent of syndi-court viewing. Such views toward litigation or pro se litigation might merely catalog individual
predispositions toward the litigiousness “plaguing” society.
Additionally, the type of person who would opt for self-representation or pursue litigation might also be the type of
person who expresses a greater interest in syndi-court. Therefore, frequent viewers may already be more inclined than the
average person to go pro se, to sue, and favor the model of judges as expressed on television. They may also be more
interested in trials than the average person or be contentious by nature. Thus, these individuals seek out on syndi-courts when
turning on the television. The little empirical evidence that exists, however, does not support the notion that syndi-court
viewers are any different from television viewers generally.154 Indeed, there are quite a few viewers of syndi-court and they
represent a wide variety of demographic ranges. (The empirical strength and validity of this research, however, is unclear).
Also, and unfortunately, neither study reported herein obtained data on respondents’s television viewing as a whole. Thus, it
cannot be determined whether frequent viewers are also frequent television viewers and/ or whether non-viewers are also nonviewers of television.
Furthermore, two variables that were not considered,155 but may provide an alternate explanation for data are
education level and level of legal expertise. In a previous study of media effects, it was found that education level was a strong
predictor of opinions regarding crime policy. “Education widens the scope of one’s acquaintance with different ideas and facts
and increases the capacity to perceive implications of certain events.”156 Simply, more educated people are likely to have and
employ more complex ways pf thinking.157 Relatedly, the level of legal understanding could mediate any propensity to sue.
People who better understand the law and legal system might better assess the strength of a potential claim as well as the costs
and benefits of litigation. Nonetheless, though one would expect those with a better legal understanding to make better
decisions regarding litigation, that decision-making process may not translate to more or fewer suits, but rather a redistribution
of wins and losses. Presumably, more knowledgeable individuals would litigate stronger claims (that less educated individuals
may not recognize) and decline litigating weaker claims (which less educated individuals would litigate). Hence, knowledge
would seem independent of litigious tendencies. In fact, although not directly on point, it has been found that past experience
with the justice system neither accounted for attitudes favoring syndi-court-styled judicial behaviors nor mediated any possible
effect of heavy syndi-court viewing.158 Consequently, there is no reason to believe that overall education level would exact a
similar effect here.
The results of the Student Study (II), however, offer some indication of the potential impact of education on litigious
attitudes. Although education level was not a variable in either study, respondents in the Student Study all had completed at
least 1 semester of college education. Therefore, when contemplating education as a potential explanatory factor, respondents
in the Student Study may be used as some degree of comparison. At least with regard to viewership and propensity toward pro
se representation, frequent and non-viewer student respondents expressed views in line those of frequent and non-viewer juror
respondents. Thus, at least on this measure, the effect of education on attitude is not immediately apparent.
Finally, it is interesting to note Table V’s summary regarding non-viewer attitudes toward litigation. 76% claimed
that they would consider litigation, and half stated that they would pursue litigation. This relatively large consensus raises
questions about the genesis of the pro -litigation attitudes and behaviors. It may suggest that some factor other than syndi-court
accounts for such litigious attitudes.
While, at first blush, this finding might undercut the notion that syndi-court (as a normative messenger) contributes to
litigiousness, it can also be interpreted as consistent with the theory of normative development via television. Because they do
not watch syndi-court, non-viewers would not be expected to express attitudes in line with what frequent viewers see daily on
syndi-court: the rather active and aggressive behavior of judges, for instance. Simply, non-viewers would not see these
particular behaviors, so would not think them common or acceptable. Indeed, this is supported by the statistical evidence.
Table IV shows that frequent viewers and non-viewers exhibited their most pronounced differences on opinions regarding

expected judicial behaviors: frequent viewers expected real judges to behave like those they had seen constantly on syndicourt, whereas non-viewers, who had never been exposed to such behaviors, tended to expect behaviors more consistent with
reality.
General attitudes toward litigiousness, however, are not wholly confined to the purview of syndi-court broadcasts;
they are evidenced in places other than syndi-court, and, therefore, would be known to non-viewers. As previously noted, the
last decade has marketed the explosion of publicity about the litigation explosion. The residual effect of this publicity (or its
truth) might explain high proportion of non-viewers contemplating litigation. Moreover, even if non-viewers do not watch
syndi-court, they are undoubtedly aware of the proliferation of these quasi-courtrooms. This popularity might positively shape
dispositions toward considering litigation. Nevertheless, despite non-viewer’s degree of preference for considering or pursuing
litigation, it was significantly different – lower than – that of frequent viewers, thus supporting some impact of syndi-court.
Conclusion
For some, syndi-court is lively infotainment; for others, it is the bastard of the legal system. For all, however, it is a
normative messenger telling us what society deems “right” and “wrong” about litigation. In that regard, syndi-court merely
represents the latest permutation in a long line of media evolution to influence attitudes regarding litigation and plaintiffs. The
content of syndi-court’s message, however, breaks from the media messages of recent decades which disparaged and
discouraged litigation. Instead, syndi-court promo tes litigiousness by telling viewers that litigation is common, and pro se
representation easy. It tells us that litigants are not deviant, and that suits over trivial matters are appropriate. To the extent
that societal litigiousness can be forecast, the study results reported here suggest that we need go no further than the behaviors
and attitudes endorsing litigation, “as seen on TV.”
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