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I.

INTRODUCTION

The legal studies in business1 discipline continues to be plagued by two crucial issues: What are the appropriate
educational goals for a required course in legal studies in business within an undergraduate business curriculum; 2 and, more
broadly, What is the essence of the discipline? Almost forty years ago, a preeminent leader in the field wrote: “There is no
censensus [sic] …concerning the nature of business law." 3 Nor does it appear the discipline is making progress in this regard.
As one author concluded in strikingly similar prose more recently, “there is little consensus about the nature of business
law.”4 The same author continues, “(i)t is not even a course of study with relatively uniform content.”5 To the extent the
discipline can better define itself, determining the goals of the required course should come into clearer focus. Unfortunately,
with the fundamental nature of the discipline shrouded in a fog of uncertainty and ambiguity, efforts to uncover the
educational objectives of the legal studies in business core offering with the degree of exactitude enjoyed by neighboring
academic disciplines within the business arena will be forever frustrated.
All business-related disciplines (to a greater or lesser degree) work to redefine themselves over time in response to
significant changes in both internal organizational dynamics and the external world of business.6 In some respects, the legal
studies in business discipline has responded effectively to these ever-changing needs.7 So, too, members of the discipline
have occasionally labored to determine the nature of the discipline or the function of the required course, often suggesting
broad statements of outcomes directly resulting from a student participating in an undergraduate course devoted to legal
studies in business.8 Particularly worthy of note are a number of empirical studies conducted during the 1980s aimed at both
ascertaining the subjects currently taught within legal studies in business courses and suggesting topics that ought to be
taught in such a course.9
In spite of such efforts, the underpinnings of the legal studies in business discipline remain vague. As a result,
members of the discipline can be hard-pressed to justify the presence of legal studies in business at the business curriculum
“table.” The oft-experienced “Ph.D. vs. J.D. debate”10 is nothing more than a simplistic and cosmetic battlefield that obviates
the perception held by both those within and outside the discipline that the nature of the academic area is unclear. The thesis of
this article is that the quintessence of the legal studies in business field has lacked and continues to lack the well-established
disciplinary foundation endemic to other business-related academic areas. In addition, the article posits that those within the
discipline are responsible for acknowledging this condition, creating a clear vision of the essence of the discipline, attaining
discipline-wide acceptance of the nature of the discipline, and thereafter communicating effectively why legal studies in
business is a critical component to a high-quality business education program.
This article first offers an examination of the condition of the legal studies in business discipline, from an
instructional perspective,11 at the beginning of the 21st century. The analysis covers only the past four decades, because prior
to 1960 “there was great uniformity in course content and unanimity about what ought to be taught in such courses.”12 The
first three sections of this article present this analysis, with each section devoted to reviewing a separate indicator. Each
indicator provides a basis for revealing the extent to which the legal studies in business discipline is in disarray (in terms of
both perception and substance), providing insight into the degree of responsiveness the discipline has exhibited during the
past forty years to bedrock issues related to determining the soul of the discipline, and understanding possible reasons why
the discipline lacks certain characteristics of stability present elsewhere within business education. After concluding the
review of the three indicators, the last section of this article examines a number of initiatives that might direct the debate
toward the beneficial and critical goal of depicting plainly the nature of the legal studies in business discipline.
The thoughts asserted within this article are by no means presented as the final comment on the subject. Rather, the
over-arching purpose of this offering is to stimulate thinking and, perhaps, spurn others to conduct scholarship - both
conceptual and empirical - in the area. The legal studies in business discipline needs to achieve the requisite recognition that
the discipline is “a quality field.”13 The days of being regarded as “the Other” 14 or “the Poor Stepchild of the College of
Business”15 must end. So, more than anything else, this article is a call to action.
__________________
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II.

THE NAME OF THE DISCIPLINE

As Shakespeare wrote, “What’s in a name?”16 Within the world of higher education, a discipline name is critically
important. But in an academic subject area where the terminal degree of faculty who teach in the discipline is
overwhelmingly an advanced degree other than a Ph.D.,17 and where professionals in the local community usually possess the
same terminal degree as do members of the tenured faculty who teach in the area,18 and where “(c)ollegiate law teachers have
been and will continue to be predominately service faculty (without majors)…”,19 a discipline name which is comprehensive
and does not change over time is nothing short of vital. Note, also, that the name of a discipline is often used to denote the
title of the required core course within the business administration/management curriculum.
For more than four decades the membership of the legal studies in business discipline has failed to agree on a name.
The inability of the discipline to adopt a common label for itself provides support for the argument that the field is unfocused
and that members of this branch of the academy are incapable of defining the “profession in express terms – to establish what
in fact we are.”20 Especially to those who are prone to spend little time attempting to discern the nature of the field, the
varied names members of the legal studies in business discipline employ in referring to their discipline (e.g., “business law,”
“legal environment of business,” and “legal studies in business”) contributes to the precarious stature the discipline.
Unfortunately, the situation is getting worse.
A.

Analysis

At the inception of the university-level business school, the term “business law” was employed to describe the
field.21 And until the 1960s, this was the name employed universally to denote the discipline.22 Today the moniker “business
law” enjoys considerable usage on a number of relevant fronts. For example, the preeminent journal in the field continues to
include that term in its title (i.e., The American Business Law Journal). The term possesses a common sense thrust: the
discipline is charged at the most basic of level with the responsibility of examining the relationship between law and
business, with particular emphasis on the law portion of that equation.23 Not surprisingly, “business law” textbooks for
decades provided almost identical coverage of and a similar approach to the subject matter, with chapters conveying
primarily private law topics, centering on the common law, and presenting material in a rule-oriented fashion.24 Even
“business law” texts published recently hold largely to this view.25 Further, while these texts are generally found to be more
than adequate in terms of providing a student legal rules and a business context for applying those rules, the developmental
aspects of both procedural and substantive components of the common law are largely ignored. This shortcoming is
examined in the next section.
Similarly, while some might conclude that the boundaries of the legal studies in business discipline might well be
ascertained by examining “business law” textbook coverage, an argument can be fashioned that the “business law” discipline
is generally thought of as a “catch all” field for all subjects legal. As one author observed in a 1977 article:
“Administratively, “business law” is currently anything and everything the speaker wants it to be.”26 Continuing, the author
surmises, “(t)he only common thread in the current administrative use of the term “business law” seems to be that the people
who teach this wide range of courses are usually “housed” in the schools and departments of business administration – hence
the term “business.”27 One could conclude that the disciplinary boundaries for “business law” were quite broad (or even
nonexistent), so long as the subjects contained a legal component and were taught by business faculty.
In the 1960s the “business law” descriptor began to give way to alternative phraseology following the publication in
1959 of both the Gordon and Howell (“Gordon”) report 28 and the Pierson report.29 The name “legal environment of
business” came into central focus ten years later when the American Assembly of Collegiate Schools of Business
(“AACSB”) adopted the requirement that business instruction contain coverage of the “economic and legal environment of
business enterprise along with consideration of the social and political influences on business.” 30 The apparent broadening
of disciplinary title recognized, correctly, the growing role of public law in making business decisions.31 According to those
promoting this approach to the discipline, the student of business should understand the pertinent laws and regulations
promulgated by government that increasingly affect business.32 Necessarily, private law topical coverage is curtailed within
textbooks incorporating a legal environment of business approach.33 The term “legal environment of business,” however,
also lends itself to varied interpretations.34
Interestingly, there is some evidence of a “third wave” impacting the discipline. 35 John Allison argued in a 1991
article that legal studies in business should shift its perspective from attempting to apply law topics to business to
ascertaining the need for law coverage by examining business functional areas through a legal lense.36 Edwin Epstein
continued this theme in a 1996 article by naming this approach “Legal Aspects of Management” and asserting that business
leaders should “become intelligent consumers of the law, not mini-lawyers.” 37 Building on this conceptual foundation, one
year later Antoni Brack suggested a course entitled “Managerial Law,” with its focus directed to “the fields of distinctive
management functions.”38 It is too early to tell whether the discipline will consider seriously these suggestions.
Yet there is one more term that has found favor with some within the discipline. For more than twenty-five years,
the term “legal studies” has garnered some degree of popularity within the discipline.39 John Truslow argues that “legal

studies” is a subset of “legal education” and that the former is distinguished by its place in educating those not engaged in
becoming part of the legal profession.40 Truslow then defines “business law” as the subset of “legal studies” devoted to
teaching legal subjects to business audiences.41
The term “legal studies in business” has gained popularity, perhaps because it captures the essence of Truslow’s
argument while avoiding reference to the confusion generated by the “business law” versus “legal environment of business”
debate. Still, numerous difficulties arise when using the base term “legal studies.” For example, members of the law school
community do not deem the term restricted to non-law school education.42 Also, “legal studies” may connote a narrower
field than what the discipline desires by not including more standard legal studies in business subject areas and instead
focusing on topics such as “law and popular culture, law-related cultural studies, contemporary jurisprudence…” 43 With law
school faculty finding the base term “legal studies” a reference to education directed toward individuals studying to join the
legal profession, and with non-business, undergraduate faculty suggesting the term refers to more “humanistic” approach, a
forceful argument can be posited that “legal studies in business” adds to the confusion surrounding the nature of the
discipline.
B.

Proffered Rationale

In addition to externally-developed factors indicated in the previous subsection,44 the difficulty the legal studies in
business discipline has experienced in adopting a common name may well be traced to the lack of a “legal studies in
business” track or area of emphasis in law school curricula. For faculty of the legal studies in business discipline, there is no
strong tethering to a concentration geared particularly to the discipline. For example, in contrast the professor of legal studies
in business who most likely would have matriculated through a law school curriculum, the accounting professor will have
completed a Ph.D. program with a strong emphasis of accounting education based on a foundational understanding of other
disciplines within business administration. With the orientation of law schools strongly committed to providing students a
broad education looking toward a bar examination which covers a wide variety of areas (e.g., constitutional law, contracts,
criminal law, criminal procedure, evidence, real property, and torts), 45 the coursework is driven by the need to provide
students with exposure to numerous disparate subjects. Members of the legal studies in business discipline, therefore, lack an
equivalent type of educational indoctrination in the content parameters of their field (assuming limits do in fact exist).
C.

Conclusion

The legal studies in business discipline is struggling more now than at any time in its history with the simple yet
critical task of adopting a common name. The old appellation of “business law” remains popular, as does “legal environment
of business.” During the 1990s the term “legal aspects of management” was advanced. It also appears that the “legal studies
in business” moniker is assuming a more prominent role, at least in part because the American Business Law Association
changed its name to the Academy of Legal Studies in Business (“ALSB”).
Unfortunately, members of the discipline continue to use numerous terms to describe the field. For example, a
cursory review of recently-published legal studies in business scholarship reveals the following terms employed by authors to
refer to the discipline: “business law,”46 “legal environment of business,”47 “business law/legal environment,”48 “legal
studies,”49 and “legal studies in business.”50 The list of synonyms is growing, providing further evidence that members of the
discipline do not agree with any degree of certainty or commonality on the name for the discipline, the nature of the
discipline, or the content of the require course. The proliferation of names touted to describe the discipline is, in sum, quite
counterproductive.
III.

NATIONAL CALLS FOR REFORM

This article next examines the responses of the legal studies in business discipline to national calls to revise the
educational objectives of the course most often associated with the legal studies in business discipline or to expand curricular
coverage of the external (legal, social, political) environment. At least in part, the analysis presented in this portion and the
one that follows also provide a means of evaluating the ability – and perhaps the sincerity – of the membership of the
discipline to respond to significant requests for change.
A.

Analysis

1.
Gordon and Pierson Reports. As a result of perhaps the most intense review ever of business education,
business disciplines in the 1960s responded to a chorus of demands for improvement with a host of curricular changes. In the
legal studies in business area, the criticisms were sharp and reviewers requested monumental shifts in thinking about the
discipline. The Gordon report suggested that the traditional business law course be eliminated from the required core.51 The
authors recognized the need for the law course to move away from exclusive coverage of “commerce” and “market” topics

involving “ordinary business dealings…and points of litigation which commercial and financial firms were likely to
encounter” and instead substitute a course which presented broader areas of law affecting business, including the “nonmarket
environment of business.”52 The proposed course would emphasize the “legal framework” within which business functions.53
There is little doubt that Gordon report forcefully argued that one significant aspect of this course would move the student
from studying solely private law topics to a set of subject areas drawn from public law. But in addition to calling for
coverage of public law topics, the new course described in the Gordon report would provide the student with both “an
appreciation of the workings and origins of legal institutions” and an understanding of “the background, importance, and role
of law in our society…and the evolution of legal attitudes toward business, including the changing relations between business
and government.54 The authors of the report recognized business students of the future would function in an era that would
require “broad and farsighted business leadership that comprehends how the present evolved out of the past and is evolving
into the future.”55
The Pierson report is equally illuminating. The authors suggested that the student should “carry forward the work
he did earlier in history and political science.”56 Moreover, the goals for the new course should include coverage of “how the
great themes in the development of jurisprudence parallel and fuse with the changing position of business in society” and
“how the relationship between private law (business law) and public law (antitrust or public control law) has come to assume
its present form.”57 Further, the authors believed that the course would be valuable “in developing the student’s capacity for
analytical investigation and for responsible action in a social setting.”58 The Pierson approach is more radical than the
Gordon report by suggesting that the new course might well be housed in the political science department.59
The discipline’s immediate responses to the Gordon and Pierson reports are chronicled in Frederick Kempin’s A
History of the American Business Law Association.60 It is interesting to note, before proceeding directly with the evaluation
of the discipline’s response to the reports, the comments of Professor Gillam, then editor of the American Business Law
Association Bulletin, who stated:
…beneath the superficial errors of the recent studies there lies a deeper truth. Taking it as a whole,
business law teaching has not been everything it ought to be…. Before we can exploit the opportunities
which Gordon and Pierson have dumped in our laps, we must set our own house in order. We need to
develop some clearly defined standards and goals of our own…. 61
To what extent we were successful in meeting Gillam’s broader challenge is beyond the scope of this paper.62 But, Gillam’s
thoughtful analysis does suggest that major issues not covered within either the Gordon or Pierson reports were facing the
discipline forty years ago.
During the 1960s, the general response to the recommendations made in the two reports was straightforward: rather
than replace “business law” with another course which would respond effectively to the suggestions included in the reports,
an the discipline experienced an “evolutionary process” whereby an “environmental” or “liberal arts” course which was
simply “added to the traditional armory of courses.”63 Therefore, within a decade after the two reports were issued, change
had indeed occurred. Unfortunately, the direction of the response necessarily created considerable conflict in institutions
where only one course in “business law” was required. Now faculty and administrators were forced to choose between the
traditional business law offering and the “new” environmental course.
During successive decades, however, a blending occurred where the “business law” course included “environment”
topics and “legal environment” course included “traditional” subject areas. For most universities, it appears, the one required
course became a hybrid. A review of the topics covered in major textbooks substantiates this conclusion because, regardless
of the title of the book, authors no longer present one extreme or the other.64 Therefore, as to the one aim of the Gordon and
Pierson reports to have future curriculum expose students of business to broader “environmental” topics within the legal
studies in business course, there is substantial evidence that this goal was realized, especially in the past twenty years.
However, a review of the Gordon report reveals that in addition to becoming familiar with the “legal environment,”
business leaders need to understand “developmental” aspects of law.65 This desire is equally evident in the Pierson report.66
Unfortunately, there is a dearth of materials devoted to developmental aspects of law in popular textbooks. For example, the
historical underpinnings of the common law, tracing the growth of major tenets of commercial or property law are generally
excluded from business law or legal environment texts. In the area of governmental regulation of business, the same is true:
it is uncommon, for example, to find any more than a paragraph in a standard book devoted to describing the social and
political factors that led to the creation of the 1964 Civil Rights Act or the Americans with Disabilities Act. The almost
exclusive emphasis today is on the rule of law and its application; little if any attention is given to the historical, social,
political, economic factors that shaped the rule of law under discussion. The Gordon and Pierson reports stressed viewing
the law as a constantly developing discipline, but the legal studies in business discipline has been and is currently are far
more inclined to present the law to business students as a static institution. Thus, the other one-half of the call for reform
articulated in the Gordon and Pierson reports remains largely ignored.
2.
Porter and McKibbin Report. The first systematic study of business education in the twenty-five years
since the Gordon and Pierson reports were written was commissioned by the AACSB and prepared by Lyman W. Porter and
Lawrence E. McKibbin in 1988.67 In contrast to strong external impetus that provided the underpinnings of the Gordon and

Pierson reports, the Porter and McKibbin report was internally driven.68 Of greater importance to the analysis undertaken
within this article, the aim of the Porter and McKibbin report “was to concentrate primarily on major curriculum issues rather
than on more micro details of specific curriculum components.”69 The authors continued, “(t)hus, in this sense, our treatment
of the curriculum area will differ somewhat from the way in which the topic was handled in the two Foundation reports 25
years ago.”70
While the Porter and McKibbin report does not delve into specific educational objectives of the legal studies in
business course, the authors reveal that one of seven specific curricular criticisms of management education states that
business schools fail to provide sufficient attention to the external (legal, social, political) environment.71
The criticism voices the concern that business schools have been overly concentrated on the internal
operations and management of business – the traditional functional areas such as accounting, finance,
production, etc. and have generally tended (except in the area of marketing) to neglect the necessity for
coping effectively with the external environment. It is mismanaged relationships with various aspects of
the social, political, and legal environment, say the critics, that have caused some of the most serious
problems for American business firms in the last decade. Business schools, so the reasoning goes, have
contribute to these problems by not modifying their curricula to keep up with important developments in
the external context in which modern-day business organizations must operate.72
Yet when the authors conducted interviews of academic or corporate officials, there was only a “moderate” level of
interest in placing more emphasis on legal, social, and political influences.73 The report offers one specific and one
general reason for the lack of interest in this issue. The authors posit that the external environment is “more of a
subtle and diffuse issue that some other curriculum issues,” and hence simply more difficult to delineate. From a
broader perspective, the Porter and McKibbin report ruefully concludes that business schools in the mid-1980s were
experiencing a general malaise toward curricular change.74 The extent of complacency was summarized in the
following: “In marked contrast to the situation reported in the 1950s, we found no forceful push for systemic
curriculum change emanating from business schools themselves.” 75
Finally, to the surprise of Professor Porter, he reported in 1997 that during the ensuing ten years after the
publication of the Porter and McKibben report there was a major decline in the complacency among business
schools regarding the need to institute curricular change.76 Regrettably, the specific suggestion included in the
Porter and McKibben report to increase curricular attention to the subject of external environment is not mentioned
in the 1997 article.
B.
Proffered Rationale
Upon reflection, it should come as no surprise that the members of the legal studies in business discipline show little
enthusiasm for considering the suggestion made in both the Gordon and Pierson reports to examine the development of either
the common law or public law as these two areas relate to business. The membership comes by this aversion to the
developmental approach to law honestly. It is entirely reasonable that traditional business law textbook authors would rely
on their training and simply present a one-dimensional description of common law – without reference to the historical
development of common law principles. Similarly, even though the Gordon and Pierson reports called for a deeper
understanding of the law and legal systems through an evolutionary prism, we should not be amazed that the professional
training of authors of legal environment of business textbooks also steered them away from venturing into these waters.
Exposing students of business to the myriad forces that influenced the creation of major pieces of legislation or regulation
that affect business is, quite simply, not a salient feature of these books.
The authors of textbooks during the past forty years, with few exceptions, were trained to be lawyers, and some even
taught lawyers-to-be in law school. So, too, almost all individuals who use those texts to teach a legal studies in business
course possess a legal education.77 As one author concluded regarding those who are attending or have matriculated through
law school:
Simply stated, the law student, the law professor, or the practitioner…is interested only in the latest
interpretation of the rule - the last decision in the jurisdiction – and nothing else. Lawyers, to
function as lawyers, do not have to learn anything of sixteenth-century law, or of …historical
evolution. All that lawyers need care about is the net result of that evolution, the latest judicial,
nonhistorical appraisal or interpretation…. 78
While a law school curriculum may include passing references to medieval property cases or seminal constitutional cases
decided a hundred or more years ago, the law school student is neither exposed to the impact of these selected cases at the
time the opinions were delivered nor taught the significance of the case in a continuum of legal history.79
Whatever uncertainties may exist regarding the mission of the legal studies in business discipline, however, it is
unambiguously clear that the calling is not now or has never been to train students to become lawyers. That is, participation
in the legal studies in business discipline calls for something not provided by the professional/graduate education experienced
by the vast majority of instructors in the discipline. After recognizing that this perspective is not addressed in the
professional training most commonly associated with those who teach in the legal studies in business discipline, and after
more closely exa mining the nature of the suggestions posited in the Gordon and Pierson reports, perhaps it is now more

possible for the membership of the discipline to embrace a clearer view of mission of the academic area of study. The
discipline should seize the opportunity to provide students with a deeper, multi-dimensional view of legal principles, which
necessarily includes coverage of the evolution of the relationship between business and law.
C.

Conclusion

While the legal studies in business discipline has responded effectively to the “environmental” calling of the Gordon
and Pierson reports, the need to expose students to the “developmental” aspects of law which would provide students with the
ability to see interlocking relationship between law and business is largely unmet. Similarly, the Porter and McKibbin report
touts the importance of business students understanding better the external environment, marked by increasing the exposure
to the social, political, and legal environment. This finding of Porter and McKibbin may well be another way of saying that
the developmental of aspects of law relating to business is not being sufficiently covered in the undergraduate business
curriculum. Certainly, the 1959 reports and the 1988 report provide considerable direction for the legal studies in business
discipline to consider.
Finally, reflect on the following passage from the Gordon report:
We have been impressed, however, by the fact that one objective in particular has been raised so many
times to any drastic change in the law requirement. “If we adopt this suggestion,” we have been asked
repeatedly, “what will we do with our teachers of business law?” Perhaps too naively, we find it difficult to
accept the implication of this question—that the faculty members concerned, all trained in the law, cannot
widen their mental horizons enough to give the kind of course proposed here.80
After forty years, this passage raises an interesting question: How well have members of the discipline been able to
“widen” their “mental horizons”?
IV.

“WHAT SHOULD BE TAUGHT” SURVEY RESPONSES

The third and final indicator also examines the ability (or reticence) of the discipline to respond to needs from the
outside, but here the emphasis is directed toward the significant scholarship generated within the past forty years that
attempts to determine, based on survey results, what certain “customers” desire from the legal studies in business discipline.
A.

Analysis

Over the years, members of the legal studies in business discipline have conducted a number of studies geared
toward ascertaining what course (or courses) from the discipline is required81 and the content of the required legal studies in
business course (or courses).82 While these studies have provided answers to questions relating to the current state of the
curriculum, another approach is needed to address the query of what should be taught in the legal studies in business course.
Two empirical studies asking two groups who we might agree understand the business/law dynamic are examined below.
Professors Moore and Gillen asked corporate attorneys, from chief counsel to staff attorney, their opinions as to the
competence of managers and the importance of instructing managers on a number of both traditional and legal environment
topics.83 The in-house counsels surveyed were overwhelmingly employed by large firms.84 The authors reported two general
results. First, corporate counsel in the study did not find managers particularly competent in areas pertaining to the interplay
between business and law.85 In addition, the survey results revealed the perception that managers should be exposed to
almost every topic listed in the instrument.86 The authors then created a “model syllabus” based on the opinions of the
corporate attorneys.87 The course envisioned includes: approximately one-quarter of time allocated to “Introduction to Law”
topics (e.g., nature of law, legal process, dispute resolution), one-quarter to “Private Law” topics (particularly contracts and
agency), and one-half of the course devoted to “Regulatory Law’ topics (e.g., labor, antitrust, consumer protection, and
securities regulation).88
Professor Massin surveyed chief executive officers from Fortune 500 businesses regarding their opinions as to what
legal studies in business subjects would be most beneficial to the respondents’ employees.89 Again, a “model syllabus” is
proposed, but here the author declines to allocate the amount of instruction for specific categories.90 The proposed course
would include: “Introductory Topics” (nature of law, legal reasoning, ethical issues), “Regulatory Law” (regulatory agencies
and their function, administrative law & procedures, government regulation of business (including environmental law, energy
law, securities), antitrust law (including mergers and acquisitions), fair employment law, product liability law), and “Private
Law” (contract law, sales law of the UCC, commercial paper, agency law, corporations). 91
B.

Proffered Rationale

A cursory review of the tables of contents from issues of The Journal of Legal Studies Education and the American
Business Law Journal published during the past decade reveals little in the way of published scholarship dealing with the

question of what is currently being taught in the legal studies in business course. As to the second question of what should be
taught, again two principal organs of legal studies in business scholarship are equally silent during the same term. Therefore,
it is not possible to cite current research in support of any conclusion.
The reticence of legal studies in business faculty to support the surveying of stakeholders or to use information
gathered from those activities may rest in part on the insular nature of the discipline’s faculty. Any attempt to incorporate the
views of those outside of the discipline may well be viewed as an affront to the professional statute of a faculty member who
does not come from a business graduate program. In a related vein, empirical research is the principal underpinning of most
Ph.D. business programs, while a law school education includes little if any reference to research of this type. The lack of
familiarity with survey methodology may make legal studies in business faculty uncomfortable with relying on a process that
is commonplace to others on the faculty but quite foreign to them. Finally, one can hypothesize that legal studies in business
faculty may not wish to probe the thoughts of external stakeholder in subjects relating to law given the perceived statuture of
lawyers and the legal system in the citizenry at large.
C.

Conclusion

The two studies presented above support the offering of a “blended” course consisting of both private law and public
law topics. As indicated earlier, it appears to be the direction many instructors have adopted.92 This is not to say there are no
“traditional” or “environmental” textbooks from which to choose, but rather than both “approaches” have moved
considerably toward the middle of the continuum. Also, it is unclear whether we paid attention to the survey results included
in the two studies detailed above. It may well be that politics – within legal studies in business faculty located on an
individual campus, within curriculum committees of colleges of business, and elsewhere – may have contributed significantly
to the “blending.”
Why is the content of the required course in legal studies in business important? Primarily because to the extent we
as a discipline can galvanize support among ourselves for an increasingly-common set of topics to address in the required
undergraduate course, the better we will be able to establish in the minds of those outside our discipline the essence of the
discipline.
V.

SUGGESTIONS FOR IMPROVEMENT

The evidence provided by the three indicators presents a strong case for the legal studies in business discipline
implementing a series of initiatives aimed at improving the quality of the discipline and thereby securing its place as a
fundamental element of a business education in the 21st century. The following are suggested to members of the legal studies
in business discipline as endeavors that flow directly from the analysis presented above and appear worthy of consideration
as the discipline charts a course for itself.
A.

Create a Common Name

Members of the discipline need to agree on a common name for the legal studies in business field of study and for
the introductory course. This term would become the anchor point for the discipline. Conversations should occur about the
nature of the discipline, the subjects that should be addressed in a required, one-semester course, and the skills that would be
honed through taking such a course. But the starting place for all work aimed at improving the discipline is through the
creation and adoption of a common name. Without accomplishing this basic task, the legal studies in business discipline will
never reach its full potential.
B.

Explore Fully the Relationship Between General Education and Legal Studies in Business

As indicated in the Pierson report,93 the legal studies in business course serves as a bridge between general education
courses in political science and history (and no doubt a host of other general education courses not expressly mentioned in
the report) and professional courses in business. We need to better understand this role. Not only will a more solid
understanding provide a clearer sense of this often ignored reason for requiring a course in legal studies in business, but
developing this dimension will ensure that legal studies in business does not become housed in the political science
department. 94 The ALSB GenED Task Force has undertaken some work in this realm. 95
C.

Recognize the Relationship Between Legal Studies in Business and Specific Business Majors or Options

Dual reasons also support the need to examine those areas of the legal studies in business discipline that relate directly to
specific business majors or options. While we often consider the subject matter of our courses geared to the broad “management”
audience, most undergraduates do not matriculate directly into a managerial position. Instead, they usually find themselves

within a few months of graduation dealing with a particular functional area of business. The orientation of teaching law to a
general business students might well, upon study, be somewhat different from how we might approach a classroom comprised of
marketing, finance, accounting, information systems, and human resource management students.96 One group of internal
stakeholders evidently has never been surveyed: colleagues from other disciplines within the school of business. What subjects
would they believe valuable to a student about to begin a functional area program?
In addition, law pertaining to various functional areas is becoming so complex that distinctive treatment is now
warranted. For example, the ALSB now recognizes a Marketing Law section.97
D.

Reassess the Directions for Change Posited in the Gordon, Pierson, and Porter and McKibbin Reports

The suggestions of doing away with the traditional course98 and teaching the legal studies in business course from
the political science department99 have been largely rejected. More research, though, is needed on the proper content for the
required undergraduate course in legal studies in business. In addition, we need to create a dialog as to the suggestion to
inculcate in our students an understanding of the development of the interplay between law and business.
E.

Investigate More Thoroughly the Teaching of “Thinking Skills”

Fifty years ago, a professor from the discipline wrote: “My final suggestion is that a primary objective of business
law courses should be to teach students to think.”100 The author continues:
Students, instead of being used as sponges, should be t rained to be critics and creators. I believe that a
course in how to think correctly should be compulsory for all college students, but unfortunately such
courses are rare indeed. However, in business law we do have a good medium. 101
While the discipline should not be teaching students of business how to “think like a lawyer,” scholarship might be directed
toward delineating what unique attributes to the thinking process are contributed to an undergraduate education (and what
abilities are honed) through a course of study in legal studies in business.
F.

Encourage the ALSB to Establish a “Certificate in Teaching and Scholarship Related to Legal Studies in Business”

The aims of positively differentiating ourselves from our business colleagues, cementing our status as a central
discipline, and improving undergraduate teaching could be achieved by establishing a twenty-four hour certificate program
housed within an ALSB-established “Institute for Teaching and Scholarship in Legal Studies” (“Institute”). The certificate
program could require the participant “graduate” from three, eight-hour sessions, each offered on a rotating basis at the
ALSB’s national conference.
The certificate program might include completing the following segments:
(1)
Adult Learning Theory and Principles of Pedagogy (addressing how to teach) - Given that few faculty in
higher education have degrees in educational psychology or are credentialed to teach in either primary or
secondary schools, and given that law school curriculum devote no attention to the subject of learning and
teaching (so, too, business Ph.D. programs, for the most part, provide little if any exposure to the topics), an
intense study of this topic would provide a solid theoretical foundation for members of the discipline. The
framework for this segment could be based on Chickering and Gamson’s popular article, Seven Principles
for Good Practice in Undergraduate Education.102 Legal educators recently expanded this work in a series
of insightful articles in the Journal of Legal Education.103
(2)
Teaching Legal Studies in Business: Knowledge, Skills, and Value Components (addressing what to teach)
- The topics addressed here would, for example, provide the participant with a sampling of the key
educational objectives of a required course in legal studies in business. One can imagine a panel discussion
where traditional, environmental, “blended,” “third-wave,” or other approaches illustrating knowledge,
skills, and values associated with the course are presented. An examination of what should be taught,
including a review of relevant empirically based studies, could be of substantial benefit to attendees of the
program. Consideration could be given to providing participants with a background understanding of
content areas endemic to business education; this knowledge might cause instructors to change the
approach taken to teach a legal studies in business course by enhancing the relevancy of the material to
other aspects of the business curriculum. In addition, this segment might address changes in the nature of
work and organizational forms occurring in the realm of business today for the purpose of providing
students with a more relevant educational experience.104
(3)
Practicum in Teaching Legal Studies in Business (practicing the art of teaching) – Components of
instructional methods, curriculum development and assessment could be demonstrated in a peer-dominated
environment, perhaps with some perspective of current students of the discipline. Participants in a “hands

on” environment could also address online instruction, collaborative learning, the effective use of
technology, and other topics.
G.

Stakeholder Analysis Needs to be Revitalized

More research is needed on what knowledge, skills, and values students of business should attain through a legal
studies in business curriculum. A number of new approaches to thinking about the law/business dynamic are ripe for
critique. For example, with the explosion of Internet based businesses, will many of our graduates who might have looked to
big business for jobs be enticed in the future to work for smaller firms? If so, is there should there exposure to legal topics be
different? External stockholders located off-campus would be valuable sources of opinion on these types of issues.
H.

Adopt a Supportive View of Assessment

Assessment, a term that often sends shivers up the spine of the professorate, is truly designed to assist educators
determine what students know and can do for the purpose of improving the education provided.105 Central to the effective
assessment of student outcomes is the establishment of clear goals and objectives for the curriculum. The legal studies in
business discipline should embrace a culture of assessment as a means not only to improve upon our performance (and hence
improve learning on the part of our students), but as a mechanism that can deliver considerable evidence of the discipline’s
aims and accomplishments.
I.

Sponsor More Research into the Nature of the Discipline

We should be ever-vigilant to embrace methods which will both determine what subjects are taught within legal
studies in business courses (especially the required undergraduate course) and ascertain what knowledge, skills, and values
relating to legal studies in business our internal and external stakeholders desire. The 1980s were rich in published research
dealing with subjects relating to the core of the discipline, and the legal studies in business discipline needs to achieve again
that level of activity.
VI.

CONCLUSION

Forty years ago, what was the state of the legal studies in business discipline? Answer: “At the beginning of the
second half of its first century of existence…the Association finds itself the representative of professors who are on the
periphery of business education. Not fully recognized as a profession, neither central nor indispensable, lawyers and the law
seem to be in business schools mainly because they have always been there.”106
What is the status of the discipline as this new century begins? Based on the three indicators presented above, the
results reveal little success in wrestling with core issues surrounding the nature of the legal studies in business discipline. As
for a common name, the discipline appears splintered far more now than forty years ago. In terms of dealing with the
recommendations of the principal reports on business education generated in 1959 and 1988, the discipline has certainly
moved toward a greater recognition of public law topics, perhaps to a place where such topics are predominate. Alas,
however, the developmental aspect of law as it relates to business has received little attention. Finally, there exists some
evidence that the discipline is beginning to incorporate suggestions made by external (off-campus) stakeholders. Taken
together, though, progress is minimal at best.
No one doubts the growing importance of law in the world of business. Therefore, the need for the legal studies in
business “product” is stronger than ever. The membership of the discipline must turn introspective and take stock of its
strengths and deficiencies. The potential for excellence is tremendous. But the discipline also is obligated to answer the
difficult question of determining the essence of the legal studies in business discipline. With that question answered, the
discipline of legal studies in business can take its place among the pillars of business education, as Joseph Wharton
envisioned it over one hundred years ago.107
Professor Wolfe posited in 1977, “Perhaps the complexity of our discipline has caused us to shy away from such
vital inquiry. Or, perhaps, we have not had the interest.”108 Has the perspective changed in twenty-five years? As the
membership of the discipline looks into the 21st century, what does the future portend? Will the legal studies in business
discipline stagnate in a secluded cove? Or, will it be seen adrift and subject to the forces of myriad “real” business
disciplines? Or, will legal studies in business come to a place of certainty, purposefully channeling valuable knowledge,
skills, and values into the business curriculum. “Law is … a vital component of professional business education…” 109 If so,
it is the obligation of membership of the legal studies in business discipline to prove it, once and for all. The gauntlet
remains on the ground. Will the challenge be accepted?
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